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UNITED STATES DISTRICT COURT

for the
Northern District of Texas

DR. MICHAEL MOATES

Plaintiffis)
v,

STATE OF NORTH CAROLINA
STATE OF TEXAS
STATE OF NEVADA
STATE OF VIRGINIA

Civil Action No.
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SUMMONS IN A CIVIL ACTION

To: (Defendant s name and address) Office of the Attorney General
100 North Carson Street
Carson City, NV 89701
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are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are: DR, MICHAEL MOATES

MIKE@CPMHT.COM (WILL ACCEPT SERVICE VIA EMAIL)
5764 N Orange Blossom Trl PMB 61546
Orlando, FL 32810

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. -
You also must file your answer or motion with the court.
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Pursuant to Rule 85 of the Federal Rules of Civil Procedure, Plaintiff Michael Moates,
EdD, Pro Se, hereby moves this court for a Preliminary Injunction against the
Defendants States of North Carolina, Texas, Virginia, and Nevada (collectively states)

and in support thereof, states as follows:

The Plaintiff is challenging the mandatory certification requirement imposed by the
states as an unconstifutional violation of the First Amendment rights of behavior

analysts to freedom of speech and association.

I. Likelihood of Success on the Merits

Plaintiff contends that the mandatory BACB certification requirement violates the First
Amendment, which safeguards an individual's right to associate and not to associafe as
an aspect of "freedom of speech.” The requirement compels behavior analysts to join
and financially support the BACB in viclation of their freedom of association and
speech, regardless of whether they agree with of wish fo support its views, goats, or

methods.

Additionally, Plaintiff alleges the certification requirement violates the Sherman Antitrust

Act, which prohibits activities that restrict competition and monopolize trade. The |
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BACR's monopoly over certification for behavior analysts restricts competition, controls
prices, and suppresses innovation in the field.

ll. Threat of Irreparable Harm

- The Plaintiff faces immediate and irreparable harm without preliminary injuncive relief.

The BACB's certification requirement currently limits the Plaintiff's and similarly situated
behavior analysts' right to practice their profession. This requirement results in a loss of
livelihood, professional reputation, and potentially, clientele - harm that cannot be

compensated by damages alone.

An essential aspect of obtaining a preliminary injunction is demonstrating that there
would be irreparabie harm without it. In this case, the harm is not only to the plaintiff and

other behavior analysts but also to the consumers of their services.

The enforcement of the new law requiring BACB certification in North Carolina would
result in the immediate cessation of services for hundreds, potentially thousands, of
clients. This sudden stop in services would significantly impact clients, including those
exhibiting high-risk behaviors such as self-injurious behaviors, sexual behaviors,

aggression towards others, and more.

These individuals, often among the most vulnerable in our society, rely on the cantinuity

of therapeutic services provided by behavior analysts for their well-being and progress.
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The immediate discontinuation of these services poses a serious risk to their safety and

health and impedes their ability to five fulfilling and productive lives.

The harm to these consumers is not merely economic but includes the deterioration of
their mental health, loss of progress, and potential escalation of harmful behaviors.
Courts have recognized that such harms qualify as irreparable injury warranting
preliminary injunctive relief because of their irreversible nature. See, e.g., Rodriguez v.
DeBuona, 175 F.3d 227, 23435 (2d Cir.1989) (finding irreparable harm in the context of

mental health setvices).

Further, this immediate cessation of services undermines the fundamental purpose of
state regulation — to protect consumers. The Supreme Court of North Carolina, in North
Carolina State Board of Dental Examiners .v. FTC, highlighted the necessity of state
regulation to be driven by public welfare and not by a protectionist agenda for select

market participants.

Therefore, enforcing the law mandating BACB certification in North Caralina violates
constitutional and antitrust laws. It brings immediate and severe harm to consumers, the
people the regulations aim to protect. For these reasons, the court must grant the
preliminary injunction to prevent the grave and irreparable harm that would otherwise

result from the enforcement of this new law.



a205250;2.40

Ill. Balance of Harms

The harm Plaintiff will suffer without the injunction significantly outweighs any potential
harm to Defendants. The BACB will continue to operate and may certify willing behavior
analysts. In contrast, without an injunction, the Plaintiff and others will be prevented
from practicing their profession, and current patients will find an immediate cessation of

sefvices.

IV. Public Interest

The granting of a prefiminary injunction serves the pubiic interest. It would ensure
respect for constitutional rights, uphold anitrust laws, encourage competition in the
professional sector, and protect the public from potential monopolistic practices that

could increase costs or limit access to services.

CONCLUSION

Wherefore, Plaintiff, Dr. Michael Moates, respectfully requests that the Court grant this
Motion for Preliminary Injunction, enjoin the enforcement of the BACB certification
requirement, and issue a declaratory statement that the mandatory certification
requirement by the BACB is unconstitutionat and violates the First Amendment rights of
behavior analysts. We ask that this injunction be a natienwide injunction that biocks the

enforcement of a BACB certification requirement to be licensed, regardiess of if a
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statutory requirement or an administrative rule. In the alternative, we request a

preliminary injunction to block the enforcement of any law requiring BACB ceriification.

Respectiully submitted,

4501 Nautilus Circle #710

Fort Worth, Texas
254-966-2837

mike@cpmht.com



